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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR: TEZPUR 

 

MAC Case No.         :-     12 of 2010 
 

Present      : Mridul Kumar Kalita, AJS 
Member, MACT, Sonitpur/ 
District Judge, Sonitpur 
Tezpur 
 

Claimants 1. Sri Dhanbar Orang, 
Son of late Rabi Orang, 

 2. Smt Malti Orang, 
D/O late Rabi Orang,   
Both are residing at 
Kamarchuburi, 
PO-& P.S.- Thelamara, 
Dist. Sonitpur, Assam 
 

  -Versus- 
Opposite Parties 
 

1. Sri Sanjit Nag,  
(Owner of Vehicle No.  AS-
12/E-2576 (Auto 
rickshaw)(proceeded ex-parte) 
 

2.   Sri Chandan Sarkar 
(Owner of Vehicle No. AS-12/E-
2517 (Auto rickshaw).      

3. Sri  Tapan Ch. Biswas, 
[Driver of Vehicle No. AS-12/E-
2576 (Auto rickshaw)] 
(proceeded ex-parte) 

 4. Sri  Amal Kr. Dhar, 
[Driver of Vehicle No. AS-12/E-
2517 (Auto rickshaw)] 
 

 5.   The Oriental Insurance Co. 
Ltd, Tezpur Branch, 
Dist. Sonitpur, Assam  
[Insurer of Vehicle No. AS-
12/E-2576 (Auto rickshaw)] 
  

 6. The National Insurance 
Co.Ltd, 
Tezpur Branch, Dist. Sonitpur, 
Assam. 
[Insurer of the Vehicle No  AS-
12/E-2517 (Auto rickshaw)] 
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J U D G M E N T   

 

 1.    This instant claim petition has been filed by the claimants, Sri 

Dhanbar Orang and Smt. Maliti Orang, u/s 166 of the Motor Vehicles Act, 

1988 seeking compensation on account of death of their mother Phaguni 

Orang, in a motor vehicle accident, occurred on 29-10-2009, involving 

vehicles bearing Registration No AS-12/E-2576 (Auto rickshaw) and 

Registration No AS-12/E-2517 (Auto rickshaw). 

 

2.    The case of the Claimant, in brief, is that, on 29-10-2009, at 

about 10.30 a.m., when the claimant‟s mother Phaguni Orang was proceeding 

towards „Sirajuli‟ in an Auto rickshaw bearing Registration No. AS-12/E-

2576 (Auto rickshaw) which was driven by its driver Sri Sanjit Nag, rashly 

and negligently, with high speed, and it suddenly dashed another Auto 

rickshaw bearing Registration No. AS-12/E-2517 (Auto rickshaw) from 

front side being driven by its driver Sri Chandan Sarkar, rashly and 

negligently, on NH 52 near Alisinga under Dhekiajuli Police Station, as a result 

of which, Phaguni Orang sustained grievous head injuries. Immediately, the 

injured Phaguni Orang was taken to Dhekiajuli Civil Hospital (30 bedded) but 

on the same day, she died due to the injuries sustained by her. The post-

mortem was done at Kanaklata Civil Hospital, Tezpur.  The claimants have 

stated in her petition that at the time of accident, their mother Phaguni Orang 

Counsel for the Claimant : Mr. P.P. Hazarika, Mr. S. 
Prasad, Advocates. 
 

Counsel for Opposite Parties : Mr. Bipin Kataki, Advocate (for 
OP NO.  5) 
Mr. A.K. Sarma, Advocate (for 
OP NO.2 & 4) 
Mr M. Baruah ( for Opposite 
Party No.6) 
For OP No. 1 & 3 none 
appeared. 

Date of hearing  : 20/06/2015 
 

Date of Judgment : 16/07/2015 
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earned Rs. 5,000/- to Rs. 7,000/- per month by doing her business of 

knitting. It is also stated that the accident took place due to rash and 

negligent driving of the two offending vehicles bearing Registration No AS-

12/E-2576 (Auto rickshaw) and vehicle No AS-12/E-2517 (Auto 

rickshaw) which were driven by the OP No. 3 and 3, drivers of the said 

vehicles respectively. The claimants have stated that the owner, driver and 

insurer of the said two vehicles are jointly and severally liable to pay 

compensation to the claimants as prayed for, for the death of their mother 

Phaguni Orang and the claimants jointly prayed for a compensation of Rs. 

10,00,000/- (Rupees Ten Lakhs  only) in this case.    

 

3.  The Opposite Party No. 2 and 4, who are the owner and driver 

of the offending vehicle bearing registration No. AS-12/E-2517 (Auto 

rickshaw), filed their written statement jointly, stating, inter-alia, that the 

vehicle No. AS-12/E-2517 (Auto rickshaw) involved in the accident, is 

duly insured with the Opposite Party No. 6, National Insurance Co. Ltd” 

bearing the Policy No. 200201/31/09/6300001850, valid from 14-08-

2009 to 13-08-2010  and at the time of the accident, the Auto, which was 

driven by the driver having a valid driving license. The Opposite Party No. 2 

and 4 have denied that the accident took place due to rash and negligent 

driving of the driver of the said Auto. It is also stated that the vehicle bearing 

registration No. AS-12/E-2517 (Auto rickshaw) was not at fault and it 

was the vehicle bearing Registration No AS-12/E-2576 (Auto rickshaw) 

which all on a sudden hit the vehicle bearing registration No AS-12/E-

2517. It is also stated that Opposite Party No. 2 and 4, are not liable to pay 

any compensation as claimed by the claimant.        

 

4.       The Opposite Party No. 6, the Insurer of the vehicle No. AS-

12/E-2517 (Auto rickshaw), in its written statement denied all material 

averments of the claim petition and pleaded, inter-alia, that the amount of 

compensation claimed by the petitioner is highly exaggerated and speculative. 

It has been denied that the claimant‟s mother sustained injuries due to rash 

and negligent driving of the driver of the offending vehicle No. AS-12/E-
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2517 (Auto rickshaw).  Hence, the insurer is not liable to pay any 

compensation until and unless it is proved that the driver of the offending 

vehicle had valid driving licence and the conditions of Insurance Policy was 

not violated by the insured.     

5.  The Opposite Party No. 5, the Insurer of the vehicle No AS-12/E-

2576 (Auto rickshaw), in its written statement denied all material 

averments of the claim petition and pleaded, inter-alia, that the amount of 

compensation claimed by the petitioners is highly exaggerated and 

speculative. It has been denied that the claimant‟s mother sustained injuries 

due to rash and negligent driving of the driver of the offending vehicle No 

AS-12/E-2576 (Auto rickshaw).  Hence, the insurer is not liable to pay 

any compensation until and unless it is proved that the driver of the offending 

vehicle had valid driving licence and the conditions of Insurance Policy was 

not violated by the insured.  

6.       The Opposite Party No. 1 and 3 have not turned up, hence, the 

case proceeded ex-parte against them vide order dated 12-07-2011. 

 

7.    On the basis of pleadings of the parties, following issues were 

framed by my ld. Predecessor in office:- 

ISSUES 
 

1) Whether the alleged accident took place due to rash and negligent driving 

by the drivers of the vehicles No. AS-12-E-2576 (Auto rickshaw) or No. 

AS-12-E-2517 (Auto rickshaw) or whether both the drivers are 

equally responsible in question? 

2) Whether there was contributory negligence on the part of the 

deceased leading to the accident in question?”    

3) Whether the claimant is/are entitled to any compensation, as prayed for 

and if yes, from whom and to what extent”? 

 

8.    During enquiry, the claimant side examined four witnesses 

namely, the claimants namely, Sri Dhanbar Orang, Smt Maliti Orang, as CW 1 

and CW 2 respectively, Sri Dusmanta Sarmah as Claimant witness No. 3 (CW-
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3) and Sri Sanjib  Nath as Claimant witness No. 4 (CW-3) . The claimants 

have also exhibited following documents:  

Ext. 1 :   Post Mortem report of the 

deceased.   

Ext. 2  : Form No. 54 (Accident 

Information Report)   

Ext. 3             : FIR, 

     

9.     I have carefully perused the entire materials brought on 

record and heard learned counsel for both the sides.  All the issues are taken 

up together for discussion and decision, for the sake of brevity and 

convenience. 

 

10.   In their evidence on affidavit, the claimant witness No.1 and 

Claimant witness No. 2, who are the son and daughter of the deceased,  have 

reiterated the facts stated in their claim petition that on 29-10-2009, at about 

10.30 a.m., when the claimant‟s mother Phaguni Orang was proceeding 

towards  Sirajuli on an Auto rickshaw bearing Registration No. AS-12/E-

2576 (Auto rickshaw) being driven by its driver Sri Sanjit Nag, rashly and 

negligently, with high speed, suddenly dashed another Auto rickshaw bearing 

Registration No. AS-12/E-2517 (Auto rickshaw) from front side being 

driven by its driver Sri Chandan Sarkar, rashly and negligently, on NH 52 near 

Alisinga under Dhekiajuli Police Station, as a result of which, Phaguni Orang 

sustained grievous head injuries. Immediately, the injured Phaguni Orang was 

taken to Dhekiajuli Civil Hospital(30 beded) but on the same day, she died  

due to the injuries sustained by her. The post-mortem was done at Kanklata 

Civil Hospital, Tezpur.  The claimants have stated in her petition that at the 

time of accident, their mother Phaguni Orang earned Rs. 5,000/- to 7,000/- 

per month by doing her business of knitting. It is also stated that the accident 

took place due to rash and negligent driving of the two offending vehicles 

bearing Registration No AS-12/E-2576 (Auto rickshaw) and 

Registration No AS-12/E-2517 (Auto rickshaw) which were driven by 

the OP No. 3 and 3, drivers of the said vehicles respectively. The claimants 



Page 6 of 12 

 

MAC Case No. 12 of 2010. Page 6 

 

have stated that the owner, driver and insurer of the said two vehicles are 

jointly and severally liable to pay compensation to the claimants as prayed 

for, for the death of their mother Phaguni Orang and the claimants jointly 

prayed for a compensation of Rs. 10,00,000/- (Rupees Ten Lakhs  only) in 

this case.   During cross-examination both of them have stated that they have 

not seen the accident. Dhanbar orang (CW-1) has stated that he is married 

and having children but he denied the suggestion that he was not dependent 

upon the deceased. Smt Malati Orang (CW-2) during her cross-examination 

has stated that she has stated before police that due to old age her mother 

could not work and as such she has no income source. She has also stated 

that she is married to years back and having a child of about two years of 

age. She has denied the suggestion that she was not dependent upon her 

mother. 

 

11.  In his evidence on affidavit, C.W- Sri Sanjib Nath has stated 

that on 29/10/2009 he was proceeding from Dhekiajuli to Orang centre along 

with one Dusmanta Sarma in his motorcycle, when he reached „Alisinga‟, he 

saw an Auto rickshaw bearing Registration No. AS-12/E-2576 (Auto 

rickshaw) being driven by its driver, rashly and negligently, with high speed, 

suddenly dashed another Auto rickshaw bearing Registration No AS-12/E-

2517 (Auto rickshaw) from front side with high speed, being driven by its 

driver. They immediately rushed to this part of accident and saw the injured 

persons lying on the road. He has also stated that in the said accident 

Phalguni Orang died. He has also stated that Phalguni Orang used to our by 

Knitting, weaving and sewing in her locality. During cross-examination he 

stated that he saw both the auto rickshaw having a head on collision. He has 

also said that he saw one woman got thrown off from one of the auto 

rickshaw. He has also stated that he accompanied the injured woman to 

Dhekiajuli Hospital, where the doctors declared her dead. 

 

12.  The evidence of one of the claimant‟s witnesses namely 

Dusmanta Sarma was expunged by order dated 18/7/2014 of this tribunal as 

the said witness failed to appear before the Court for cross-examination. 
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13.    On perusal of Ext – 1 which is the Accident Information Report, it 

appears that the both the Auto rickshaw bearing Registration No. AS-12/E-

2576 (Auto rickshaw) and the Auto rickshaw bearing Registration No AS-12/E-

2517 (Auto rickshaw) where involved in the accident .it also appears from the 

testimony of CW-3 Sri Sanjib Nath who was present and the site of the 

accident that both the vehicles were being driven in a rash and negligent 

manner by the drivers of the respective vehicles. It also appears that both the 

vehicles were insured with Oriental insurance company Ltd [Auto 

rickshaw bearing Registration No. AS-12/E-2576 Policy No 321202 

/31/2010/1474 valid up to 9/9/2010] and National Insurance 

Company Ltd (Auto rickshaw bearing Registration No AS-12/E-2517 

Policy No. 200201/31/09/6300001850 valid up to 13.8.2010). It 

appears from the materials available on the record that both the vehicles 

were at fault. That appears to be composite negligence of the drivers both 

the vehicles. There is nothing on record which suggests that the deceased 

had any contribution in the accident, therefore this is not a case of 

contributory negligence. Under such circumstances, both the insurance 

companies are liable to bear 50% each of the compensation awarded to the 

claimants. 

 

14.  Ld. Counsel for both the Insurance Co. vigorously argued that 

since both  the claimants are married and not dependent on their mother they 

are not entitled to be compensated for the death of their mother as none of 

the claimants were dependent on their mother. Claimant No-1 Sri Dhanbar 

Orang has stated in his evidence on affidavit that he is a daily wage earner, 

therefore, it is apparent that he was not dependent on his mother and he can 

earn his livelihood. Similarly claimant No- 2, Smt. Malati Orang, who is a 

married lady and has child of two years of age has not stated anything about 

her husband and it is difficult to believe that she was dependent on her old 

mother for the livelihood. This Tribunal is of considered opinion that both the 

claimants where not dependent on the deceased mother. However, though, 

this suffered no loss of dependency there have certainly suffered loss of 
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estate on the death of their mother. Learned Counsel for the claimant has 

also cited certain rulings of Hon‟ble Supreme Court of India and some other 

High Courts to this effect. Though, I have gone through all the rulings cited 

by learned Counsel for the claimant, however, as the point regarding 

entitlement of legal representatives to get compensation on account off loss 

of state is no longer res-integra, I am refraining myself from discussing the 

judgements cited by learned Counsel for the claimant, in this judgment. 

 

15.  As regards, how to compute the loss of estate, Hon‟ble 

Karnataka High Court in “A. Manavalaganda –vs- A. Krishnamurty” 

reported in (2005) ACC 304 laid down certain guidelines which appears to 

very logical and this tribunal is inclined to follow the same in the instant case. 

Said guidelines are quoted herein below:- 

 

“(iv) The procedure for determination of loss to estate is 

broadly the same as the procedure for determination of 

the loss of dependency. Both involve ascertaining the 

multiplicand and capitalising it by multiplying it by an 

appropriate multiplier. But, the significant difference is in 

the figure arrived at as multiplicand in cases where the 

claimants who are dependants claim loss of dependency 

and in cases where the claimants who are not dependents 

claim loss to estate. The annual contribution to the family 

constitutes the multiplicand in the case of loss of 

dependency, whereas the annual savings of the deceased 

becomes the multiplicand in the case of loss to estate. 

The method of selection of multiplier is however the 

same in both cases. 

   

 (iv) If the deceased is survived by an educated 

employed wife earning an amount almost equal to that of 

her husband and if each was maintaining a separate 

establishment, the question of 'loss of dependency' may 

not arise. Each will be spending from his/her earning 

towards his living and personal expenses. Even both pool 

their income and spend from the common income pool, 
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the position will be the same. In such a case the amount 

spent for personal and living expenses by each spouse 

from his/her income will be comparatively higher, that is 

three fourth of his/her income. Each would be saving 

only the balance, that is one fourth (which may be pooled 

or maintained separately). If the saving is taken as one-

fourth (that is 25%), the loss to the estate would be Rs. 

2250 per month or Rs. 27,000 per annum, By adopting 

the multiplier of 14, the loss to estate will be Rs. 

3,78,000. Note: The position would be different if the 

husband and wife, were both earning, and living together 

under a common roof, sharing the expenses. Asstated in 

Burgess v. Florence Nightingale Hospital, (1955(1) Q.B. 

349), “when a husband and wife, with separate incomes 

are living together and sharing their expenses, and in 

consequence of that fact, their joint living expenses are 

less than twice the expenses of each one living 

separately, then each, by the fact of sharing, is conferring 

a benefit on the other'. This results in a higher savings, 

say, one-third of the income; In addition each spouse 

loses the benefit of services rendered by the other in 

managing the household, which can be evaluated at say 

Rs. 1,000 per month or Rs. 12,000 per annum). In such a 

situation, the claimant (surviving spouse) will be entitled 

to compensation both under the head of loss of 

dependency (for loss of services rendered in managing 

the household) and loss to estate (savings to an extent of 

one-third of the income that is Rs. 3,000 per month or Rs. 

36,000 per annum). Therefore, the loss of dependency 

would be 12000x14=168,000 and loss to estate would be 

36000x14=504,000. In all Rs. 6,72,000 will be the 

compensation,  

(v) If the deceased was a bachelor and the claimants are 

two non-dependent brothers/sisters aged 47 years and 

45 years with independent income, the position would be 

different. As the deceased did not have a 'family', the 

tendency would be to spend more on oneself and the 
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savings would be hardly 15%. If the saving is taken as 

15% (Rs. 1,350 per month), the annual savings would be 

Rs. 16,200 which would be the multiplicand. The 

multiplier will be 13 with reference to the age of the 

claimants and the loss of estate would be Rs. 2,10,600 

per annum. Though the quantum of savings will vary 

from person to person, there is a need to standardise the 

quantum of savings for determining the loss to estate 

(where the claimants are not dependents) in the absence 

of specific evidence to the contrary. The quantum of 

savings can be taken as one-third of the income of the 

deceased where the spouses are having a common 

establishment and one fourth where the spouses are 

having independent establishments. The above will apply 

where the family consists of non-dependent 

spouse/children/parents. Where the claimants are non-

dependent brothers/sisters claiming on behalf of the 

estate, the savings can be taken as 15 % of the income. 

The above percentages, one of course, subject to any 

specific evidence to the contrary led by the claimants.”  

 

16.   In the instant case, in paragraph No.4 of their evidence on 

affidavit both the claimant‟s witnesses (CW-1& CW-2) have stated that they 

are living in a common homestead and this evidence is not countered by the 

opposite parties, therefore, the relying on the principles discussed above the 

claimants are entitled to one third of the income of their mother towards 

compensation against loss of estate. In view of the discussion made 

hereinbefore, claimants are held to be entitled to compensation. This Tribunal 

therefore proceeds to compute the compensation in the following paragraphs. 

 

17.      The quantum of compensation to which the claimants are 

entitled shall have to be computed as per the ratio laid down by the Hon‟ble 

Supreme Court in  Sarla Verma v. Delhi Transport Corporation reported 

in (2009) 6 SCC 121. 
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18.  As per the said Judgment of Hon‟ble Supreme Court of India, 

the multiplier to be applied for computing the compensation depends on the 

age of the deceased. In this case, Ext. 1 which is the Post-mortem report 

show the age of the deceased as 50 years. Hence, the age of the deceased is 

taken to be 50 years for the purpose of deciding the quantum of 

compensation. As per ratio laid down in Sarla Verma the multiplier in the 

instant case, i.e. for the age group in between 46 to 50 years will be “13”.  

 

19.      Regarding the income of the deceased, the claimants have not 

exhibited any documentary evidence to prove the income. However, they 

have stated that their mother „Phaguni Orang‟ earned Rs. 5,000/- to 7,000/- 

per month by doing her business of knitting. Though , it has come in cross-

examination of CW-2 that she stated before police that her mother did not 

had any earning and the time of her accident, however, in the instant case 

nor such statement is made by the claimants and all the claimant‟s witnesses 

have stated that the deceased „Phaguni Orang‟ was earning by doing her 

business of knitting. This Tribunal believes that the deceased was having an 

income at the time of accident and considering the materials on record, the 

monthly income of the deceased is assessed to be Rs. 5000/-. 

 

20.    In view of the ratio in Sarla Verma (Supra), since the age of the 

deceased was 50 years, an addition of 30% of the actual salary is to be 

added to the actual salary income of the deceased towards future prospect. 

The annual income of the deceased is thus computed to be Rs. [5000/- + ( 

30% of 5000/- = 1500/-) x 12] = 78000/-.  Multiplying this amount with the 

multiplicand „13‟ would give us the amount of Rs 1,014,000/-. 

 

21.  The loss of estate would be one third of Rs 1,014,000/-, that is, 

Rs.3,38,000/- (Rs. three lakhs thirty-eight thousand only). Along with this 

amount the claimants are also undated to Rs.25000/- on account of funeral 

expenses of the mother. Thus, just and reasonable compensation to which 

the claimant is entitled is assessed as under:-           
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Loss of Estate : Rs.   3,38,000.00 

Funeral expenses : Rs.      25,000.00 

Total : Rs3,63,000.00 

 

 

A  W  A  R  D. 

 

22.   In view of what has been discussed above, an amount of                

Rs. Rs. 3,63,000.00 (Rupees three lakhs sixty Three thousand only) with 

interest @ 7.5% per annum from the date of filing of the claim i.e. 19th 

January 2010 till payment is awarded to the claimants. Both the claimants 

shall take in equal share in the awarded amount. Both the insurance 

companies shall contribute 50% each of the awarded amount within two 

months of the date of this order. 

 

23.  Given under my hand and seal of this Tribunal on this day, the 

16th day of July, 2015. 

 

 

  

(M.K. Kalita) 
Member, MACT, 

Sonitpur, Tezpur. 
 

Dictated and corrected by me.  

 

 

 

(M.K. Kalita) 
Member, MACT, 
Sonitpur, Tezpur. 

 

Dictation taken and transcribed by me. 

 

(R. Hazarika) 
Steno.  


